CIICk on City of Santee
Blue Text Regular Meeting Agenda

to jJump to Santee City Council
CDC Successor Agency
Santee Public Financing Authority

support

material for
: Council Chamber — Building 2
that item. 10601 Magnolia Avenue
Santee, CA 92071

April 13, 2016
7:00 PM

ROLL CALL: Mayor Randy Voepel
Vice Mayor Jack E. Dale
Council Members Ronn Hall, Rob McNelis and John W. Minto

LEGISLATIVE INVOCATION \ PLEDGE OF ALLEGIANCE:

ADJOURNMENT IN MEMORY:  Agnes D. Michetti

ITEMS TO BE ADDED, DELETED OR RE-ORDERED ON AGENDA:

1. CONSENT CALENDAR:

Consent Calendar items are considered routine and will be approved by one motion, with no separate
discussion prior to voting. Council Members, staff or public may request specific items be removed from
the Consent Calendar for separate discussion or action. Speaker slips for this category must be
presented to the City Clerk before the meeting is called to order. Speakers are limited to 3 minutes.

(A) Approval of reading by title only and waiver of reading in full of
Ordinances on agenda.

(B) Approval of Meeting Minutes:
e Santee City Council March 9, 2016 Regular Meeting
e Public Financing Authority March 9, 2016 Regular Meeting
e CDC Successor Agency March 9, 2016 Regular Meeting

(C) Approval of Payment of Demands as presented.

2. PUBLIC HEARING: None




Regular Meeting Agenda of April 13, 2016 Page 2 of 4

3. ORDINANCES: None

4. CITY COUNCIL ITEMS AND REPORTS:

5. CONTINUED BUSINESS:

(A) Approval of a Community Facilities District Reimbursement Agreement
and a Community Facilities District Advance Deposit Agreement with
Pardee Homes, Inc., and authorization of the execution of professional
services agreements in consideration of the formation of a Mello-Roos
Community Facilities District. (Castlerock) (Continued from 3/23/16)

Recommendation

1. Authorize the City Manager to execute a Community Facilities District
Reimbursement Agreement and a Community Facilities District Advance
Deposit Agreement with Pardee Homes, Inc.; and

2. Authorize the City Manager to execute professional services agreements
with Albert A. Webb Associates (special tax consultant), Best Best &
Krieger (bond counsel) and KNN Public Finance (financial advisor).

6. NEW BUSINESS:

(A) Approval to issue a purchase order change order to Zoll Medical
Corporation to increase the FY 15/16 purchase order amount to $14,600
for additional as-needed replacement parts and accessories.

Recommendation

Approve issuance of a purchase order change order to Zoll Medical
Corporation for an amount not to exceed $4,600.00 to cover as-needed
replacement costs for the remainder of FY 15/16, which will increase the total
FY 15/16 purchase order amount from $10,000 to $14,600.

7. COMMUNICATION FROM THE PUBLIC:

Each person wishing to address the City Council regarding items not on the posted agenda may do so at this
time. In accordance with State law, Council may not take action on an item not scheduled on the Agenda. If
appropriate, the item will be referred to the City Manager or placed on a future agenda.

8. CITY MANAGER REPORTS:
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9.

10.

11.

12.

13.

CDC SUCCESSOR AGENCY:
(Note: Minutes appear as Iltem 1(B))

SANTEE PUBLIC FINANCING AUTHORITY:

(Note: Minutes appear as Item 1(B))

CITY ATTORNEY REPORTS:

CLOSED SESSION: None

ADJOURNMENT:
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April & May
Meetings
% H
Apr 07 SPARC Civic Center Building 7
Apr 11 Community Oriented Policing Committee Council Chamber
Apr 13 City Council Meeting Council Chamber
Apr 27 City Council Meeting Council Chamber
May 05 SPARC Civic Center Building 7
May 09 Community Oriented Policing Committee Council Chamber
May 11 City Council Meeting Council Chamber
May 25 City Council Meeting Council Chamber

The Santee City Council welcomes you and encourages your continued
interest and involvement in the City’s decision-making process.

For your convenience, a complete Agenda Packet is
available for public review at City Hall and on the
City’s website at www.CityofSanteeCA.gov.

( The City of Santee complies with the Americans with Disabilities Act. Upon request, this
agenda will be made available in appropriate alternative formats to persons with disabilities,
as required by Section 202 of the American with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting
should direct such request to the City Clerk’s Office at
\ (619) 258-4100, ext. 112 at least 48 hours before the meeting, if possible. y

State of California } AFFIDAVIT OF POSTING AGENDA

County of San Diego } ss.
City of Santee }

I, Patsy Bell, CMC, City Clerk of the City of Santee, hereby declare, under penalty of perjury, that a copy of this Agenda
was posted in accordance with the Brown Act and Santee Resolution 61-2003 on __April 8, 2016, at _4:00 p.m.

04/8/16
Signature Date




City of Santee
COUNCIL AGENDA STATEMENT

ADJ

r

.

MEETING DATE  April 13, 2016 AGENDA ITEM NO.

ITEMTITLE ADJOURNMENT IN MEMORY: AGNES D. MICHETTI

DIRECTOR/DEPARTMENT Randy Voepel, Mayor

SUMMARY

Tonight's meeting will be adjourned in memory of Santee resident Agnes D. Michetti.

Agnes was born on April 3, 1925 and passed peacefully surrounded by her family on
March 14, 2016. She was passionate about her community at Meadowbrook
Mobilehome Park and was an activist for the elderly, volunteering for many committees
and organizing events. She showered her friends and neighbors with her optimism,
love and warm hugs. Agnes had a kind and open heart and an inquisitive mind. She
enjoyed traveling, dancing and spending time with family and friends. She was forever
young at heart and was an inspiration up to the last day of her life, reporting to loved
ones that she was filled with joy.

Agnes founded Michetti Tax Service and enjoyed a successful career as a tax preparer
spanning 50 years and was instrumental in founding several tax organizations.

Agnes is survived by her 6 children. Rose Garner, Sylvia Michetti Nollet, Shara
Michetti, Sono Michetti, Joanna Abbot and Sam Michetti as well as 6 grandchildren and
20 great grandchildren. Members of Agnes’ family will accept the Certificate of
Adjournment at tonight's meeting.

FINANCIAL STATEMENT N/A

CITY ATTORNEY REVIEW M NA - O Completed

RECOMMENDATION ‘(djoum in memory of Agnes Michetti.

ATTACHMENTS (Listed Below)
Certificate of Adjournment.

\

agnd 8/99

0 Printed on recycled paper
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City of Santee 1B

COUNCIL AGENDA STATEMENT

r

MEETING DATE  April 13, 2016 AGENDA ITEM NO.

AUTHORITY REGULAR MEETINGS OF MARCH 9, 2016.

DIRECTOR/DEPARTMENT  Patsy Bell, City Clerk ‘ i

SUMMARY

Submitted for your consideration and approval are the minutes of the above meeting.

FINANCIAL STATEMENT
N/A

CITY ATTORNEY REVIEW M NA [ Completed

RECOMMENDATION
Approve Minutes as presented.

ATTACHMENTS (Listed Below)
March 9, 2016

N

ITEM TITLE APPROVAL OF MEETING MINUTES: SANTEE CITY COUNCIL, CDC
SUCCESSOR AGENCY AND THE SANTEE PUBLIC FINANCING




Minutes
Santee City Council E] @

Community Development Commission
Santee Public Financing Authority

Council Chambers
10601 Magnolia Avenue
Santee, California

March 9, 2016

This Regular Meeting of the Santee City Council, the CDC Successor Agency, and the
Santee Public Financing Authority was called to order by Vice Mayor/Vice Chair Jack E.
Dale at 7:08 p.m.

Council Members present were: Mayor/Chair Randy Voepel, Vice Mayor/Vice Chair
Jack E. Dale and Council/Authority Members Ronn Hall, Rob McNelis and John Minto.

Officers present were: Interim City Manager/Authority Secretary Paul Malone,
City/Authority Attorney Shawn Hagerty, Finance Director/Treasurer Tim McDermott and
City Clerk Patsy Bell.

(Note: Hereinafter the titles Mayor, Vice Mayor, Council Member, City Manager, and City
Attorney shall be used to indicate Mayor/Chair, Vice Mayor/Vice Chair, Council/Authority
Member, City Manager/Authority Secretary, and City/Authority Attorney.)

The INVOCATION was given by Dr. Frank Placone-Wiley, Summit Unitarian
Universalist Fellowship and the PLEDGE OF ALLEGIANCE was led by Jacob Mercher,
Boy Scout Troop 384.

PRESENTATION: Miss Santee, Miss Teen Santee and Court Intro

Vice Mayor Dale introduced Sierra Billock, Santee Pageant Coordinator and former
Miss Santee, and asked her to help him recognize the outgoing 2015 court — Miss Teen
Santee, Heather Cantin, and Miss Santee, Rebecca Hudson; each was presented with
a City paperweight, a red rose and thanked for their service to the City and the
community during the past year. He then congratulated and introduced 2016 Miss
Santee Marrissa Lawrence and 2016 Miss Santee Teen Kaylyn Rambo. Vice Mayor
Dale presented each with an engraved pen, a gold City seal lapel pin and a single red
rose. The first runner up, Alina Leholm, was also recognized and presented with a gold
City lapel pin and a red rose. Ms. Billock was presented a white rose for her service.



Santee City Council/Community Development Commission/Santee Public Financing Authority
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IOPEdRe

PRESENTATION: 2016 Olympic Team Trials for the Men’s 50 KM Race Walk
Tracy Sundlun, SVP Global Events & CCO Competitor Group, Inc., Chairman of the

organizing committee for the US Olympic 50K race/walk trials and Head Manager of the
Olympic trials thanked the City for its support and presented the Council with Olympic
medallions. He then introduced John Nunn, Race Walk champion for the 2012 and
2016 Olympic Trials. Mr. Nunn also thanked the Council for its support.

7:34:24 PM

PROCLAMATION: March for Meals & Community Champions Week

Vice Mayor Dale presented the proclamation to Trudy Del Priore, Service Center
Manager, East County Meals-on-Wheels.

PROCLAMATION: National Multiple Sclerosis (MS) Awareness Week
Vice Mayor Dale presented the proclamation to Charlotte Freifeld, a Santee resident
and individual living with MS.

7:37:59 PM
ITEMS TO BE ADDED, DELETED OR RE-ORDERED ON AGENDA: None

1. CONSENT CALENDAR:

(A) Approval of reading by title only and waiver of reading in full of
Ordinances on agenda.

(B) Approval of Meeting Minutes of the Santee City Council, the CDC
Successor Agency and the Santee Public Financing Authority for the
January 13, 2016 Regular meetings and Santee City Council Special
meeting of January 16, 2016.

(C) Approval of Payment of Demands as presented.

(D) Adoption of a Resolution amending the salary schedule to reflect the
new City Manager’s salary. (Reso 029-2016)

(E) Adoption of a Resolution awarding the contract for as-needed
Sidewalk Cutting and Repairs to BPR Incorporated per Bid 15/16-
20020 for an amount not to exceed $63,725.00 for the remainder of
FY 2015-16 and FY 2016-17 with the Additive Alternate; authorizing
the City Manager to approve two (2) additional 12-month options to
renew along with the corresponding purchase orders and annual
change orders up to ten percent (10%) of the then-current contract
amount; and authorizing the Director of Community Services to
execute a Notice of Completion and the City Clerk to file said Notice
of Completion upon satisfactory completion of work for each
contract term. (Reso 030-2016)



Santee City Council/Community Development Commission/Santee Public Financing Authority
Regular Meeting Minutes of March 9, 2016 Page 3 of 5

(F)  Acceptance and appropriation of a SANDAG Go-By-Bike Mini-Grant
and authorization for the City Manager to execute any documents
related to the acceptance of the grant.

(G) Authorization for the purchase of pharmaceuticals on an as-needed
basis from Bound Tree Medical LLC per City of El Cajon Contract
#300232 and authorization for the City Manager to approve future
purchase orders in accordance with contract terms.

(H) Rejection of two claims against the City by Joshua James Corona-
Bennett and Paul Lafreniere per Government Code Section 913.

(N Adoption of a Resolution authorizing submission of the annual
Housing Element Progress Report for calendar year 2015 to the State
of California Office of Planning and Research and the State of
California Department of Housing and Community Development.
(Reso 031-2016)

ACTION: On motion of Council Member McNelis, seconded by Council Member Hall,
the Agenda and Consent Calendar were approved as presented with all voting aye.

2, PUBLIC HEARINGS: None
3. ORDINANCES (First Reading):

(A) Introduction and First Reading of an Ordinance amending Chapter

10.36 of the Santee Municipal Code relating to speed limits.

Director of Development Services Kush introduced Principal Traffic Engineer Minjei Mei
who presented the staff report utilizing a PowerPoint presentation. During discussion,
different options were discussed for making people aware of the changed speed limits.
ACTION: On motion of Council Member Hall, seconded by Council Member Minto, the
Ordinance was found to be Categorically Exempt from the provisions of California

Environmental Quality Act and the Second Reading of the Ordinance was set for March
23, 2016, with all voting aye.

4, CITY COUNCIL REPORTS: None

5. CONTINUED BUSINESS: None

TOREVRL



Santee City Council/lCommunity Development Commission/Santee Public Financing Authority
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IORafit

6. NEW BUSINESS:

(A) CSA 115 revised Agreement for Fire Protection and Emergency
Services.

Acting Fire Chief Richard Smith presented the staff report utilizing a PowerPoint
presentation and answered Council’s questions.

ACTION: After discussion, on motion of Council Member McNelis, seconded by
Council Member Hall, the City Manager was authorized to execute the revised
agreement with all voting aye.

(B) Resolution authorizing the City Manager to act as the City’s
authorized representative for the California State Association of
Counties-Excess Insurance Authority (CSAC-EIA) and authorizing
the City Manager to execute the CSAC-EIA Joint Powers Agreement
and Memoranda of Understanding for the excess general liability and
property insurance programs

Interim Human Resources Director Irene Mosely provided a brief staff report.

ACTION: On motion of Council Member Minto, seconded by Council Member McNelis,
the Resolution authorizing the City Manager to act as the authorized representative of
the City and to execute the CSAC-EIA Joint Powers Agreement and Memoranda of
Understanding was adopted with all voting aye.

7. COMMUNICATION FROM THE PUBLIC:

(A) Van Collinsworth, Preserve Wild Santee, thanked the City Council for its
support for the scenic highway designation for State Route 52, which has
been granted.

8. CITY MANAGER REPORTS: None

9. COMMUNITY DEVELOPMENT COMMISSION:
(Note: Minutes appear as Iltem 1B)

10. SANTEE PUBLIC FINANCING AUTHORITY:
(Note: Minutes appear as ltem 1B)
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TOREVRL

11. CITY ATTORNEY REPORTS: None

Council Members recessed at 8:01 p.m. and convened in Closed Session at 8:07 p.m.
with all Members present.

12. CLOSED SESSION:

(A) PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Government Code Section 54957)
Title: City Clerk

(B) CONFERENCE WITH LABOR NEGOTIATORS
(Government Code Section 54957.6)
City Designated Representative: Mayor
Unrepresented Employee: City Clerk

(C) CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION
(Government Code Section 54956.9(d)(2))
Significant Exposure to Litigation: 1 case (related to the construction of
the Prospect Avenue Project)

Members reconvened in Open Session at 8:44 p.m. with all Members present. Vice
Mayor Dale reported that there was no reportable action for ltem 12(A), direction was
given to the Labor Negotiator for Item 12(B) and there was no reportable action for Item

12(C).

13. ADJOURNMENT:
There being no further business, the meeting was adjourned at 8:45 p.m.

Date Approved:

Patsy Bell, City Clerk and for
interim Authority Secretary
Paul Malone



City of Santee 1C

COUNCIL AGENDA STATEMENT

mEETING DATE April 13, 2016 AGENDA ITEM NO. \

ITEM TITLE PAYMENT OF DEMANDS

DIRECTOR/DEPARTMENT  Tim K. McDermott/Finance <X {or 10 -

SUMMARY

A listing of checks that have been disbursed since the last Council meeting is submitted
herewith for approval by the City Council.

FINANCIAL STATEMENT

Adequate budgeted funds are available for the payment of demands per the attached
listing.

CITY ATTORNEY REVIEW N/A [ Completed

RECOMMENDATION ZZ44

Approval of the payment of demands as presented.

ATTACHMENTS (Listed Below)

1) Payment of Demands-Summary of Checks Issued
2) Disbursement Journal

\_ )




Payment of Demands
Summary of Payments Issued

Date Description Amount
03/16/16 Accounts Payable $ 35,832.93
03/17/16 Payroll 298,547.92
03/17/16 Accounts Payable 20,487.52
03/17/16 Accounts Payable 130,094.68
03/21/16 Accounts Payable 87,849.21
03/23/16 Accounts Payable 245,633.62
03/30/16 Accounts Payable 626,343.54
03/31/16 Payroll 317,728.00
03/31/16 Accounts Payable 126,089.76
04/01/16 Retiree Medical 5,278.00

TOTAL $ 1,893,885.18

| hereby certify to the best of my knowledge and belief that the foregoing
demands listing is correct, just, conforms to the approved budget, and funds are

available to pay said demands.
A .

&‘i@‘ Tim K. McDermott, Director of Finance
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{Cont. from 3-23-16)

City of Santee
COUNCIL AGENDA STATEMENT

(MEETING DATE ~ April 13, 2016 AGENDA ITEM NO.

ITEMTITLE APPROVAL OF A COMMUNITY FACILITIES DISTRICT REIMBURSEMENT
AGREEMENT AND A COMMUNITY FACILITIES DISTRICT ADVANCE DEPOSIT
AGREEMENT WITH PARDEE HOMES, INC., AND AUTHORIZATION OF THE EXECUTION OF
PROFESSIONAL SERVICES AGREEMENTS IN CONSIDERATION OF THE FORMATION OF
A MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CASTLEROCK)

DIRECTOR/DEPARTMENT Tim K. McDermott, Finance%,oi\o‘( Tm e

Warren Diven, Bond Counsel

SUMMARY Pardee Homes, Inc. (“Pardee”) has requested that the City form a Mello-Roos
Community Facilities District (‘CFD”) to assist in the financing of various public improvements. In
addition, staff recommends that the City also consider the formation of a separate CFD or the
annexation of Castlerock to the recently formed CFD No. 2015-1 in order to fund public safety
and/or other public services required to serve the Castlerock development.

On September 12, 2007, the City Council adopted a Statement of Goals and Policies Regarding
the Establishment of Community Facilities Districts. A series of action steps is required prior to
the final formation of a CFD. The next step in considering the formation of a proposed CFD after
receiving an application, is entering into two agreements with the applicant, a Reimbursement
Agreement and a Deposit Agreement, which combined ensure that all costs incurred in
connection with a proposed formation will be paid by the applicant and that certain costs can be
financed on a tax-exempt basis. Should the City Council approve the proposed agreements, there
is no obligation on the City to form a CFD at this time, but to provide fair consideration of the item
at a future Public Hearing. The proposed agreements with Pardee call for initial deposits in the
amounts of $43,500 (facilities CFD) and $27,000 (services CFD), with the additional deposits as
requested by the City. Authorization is also requested to enable the City Manager to execute
professional services agreements with key financing team participants that would be involved in
the initial analysis, future CFD formation and bond issuance if approved, including the special tax
consultant, bond counsel and financial advisor.

The attached staff report includes additional discussion and information.

1&- o VYN -

FINANCIAL STATEMEN T\h\e ;;F(;posed actions require no financial commitment by the
City. The reimbursement and deposit agreements are designed to cover any costs incurred by
the City arising out of its consideration of the formation of the CFD(s) and bond financing.

CITY ATTORNEY REVIEW 0O N/A ™ Completed

RECOMMENDATION ‘%./4

1. Authorize the City Manager to execute a Community Facilities District Reimbursement
Agreement and a Community Facilities District Advance Deposit Agreement with Pardee
Homes, Inc.; and

2. Authorize the City Manager to execute professional services agreements with Albert A. Webb
Associates (special tax consultant), Best Best & Krieger (bond counsel) and KNN Public
Finance (financial advisor),

ATTACHMENTS (Listed Below)

1. Staff Report
2. Community Facilities District Reimbursement Agreement
\3. Community Facilities District Advance Deposit Agreement Yy,




Attachment 1

STAFF REPORT

APPROVAL OF A COMMUNITY FACILITIES DISTRICT REIMBURSEMENT AGREEMENT
AND A COMMUNITY FACILITIES DISTRICT ADVANCE DEPOSIT AGREEMENT WITH
PARDEE HOMES, INC., AND AUTHORIZING THE EXECUTION OF PROFESSIONAL
SERVICES AGREEMENTS IN CONSIDERATION OF THE FORMATION OF A
MELLO-ROOS COMMUNITY FACILITIES DISTRICT (CASTLEROCK)

CITY COUNCIL MEETING
APRIL 13, 2016

Background

The Mello-Roos Community Facilities Act was adopted in 1982 to provide an alternative
means for financing public infrastructure and services following the passage of Proposition 13.
It has been amended many times to make it an increasingly useful tool, and to add additional
requirements to protect the interests of taxpayers, sponsoring public agencies and bond
investors. The key feature of the Mello-Roos Act is the creation of a financing district
empowered to levy special taxes to finance a wide range of public improvements and
services. The levy of the special tax requires a two-thirds vote of the qualified electors within
the boundaries of the proposed community facilities district. The Mello-Roos Act provides that
the qualified electors are the property owners when less than twelve registered voters reside
in the proposed community facilities district. As such, it has become a useful tool for financing
public improvements and services in connection with the original development of property.

Statement of Goals and Policies Regarding the Establishment of Community Facilities
Districts

In 2007, the City Council considered a request by Lennar Homes to form a community
facilities district (“CFD”) to finance various public improvements related to the Sky Ranch
development. As a result, on September 12, 2007 the City Council adopted a Statement of
Goals and Policies Regarding the Establishment of Community Facilities Districts.

Among the key features of the Statement of Goals and Policies are the following.

e The stated underlying principles include the protection of the public interest, assuring
fairness in the application of special taxes to current and future property owners,
assuring full disclosure of the existence of any special tax liens, and assuring that
applicants pay all costs associated with the formation of any community facilities
district.

e The attributes of the new development will provide, in the opinion of the City Council,
a public benefit to the community at large as well as the benefit to be derived by the
properties within the community facilities district.

e Special taxes must be allocated and apportioned on a reasonable basis to all
categories and classes of property (other than exempt property) within the community
facilities district.

e The maximum annual special tax applicable to any parcel used for residential
purposes within a community facilities district formed by the City shall not exceed one
percent of the sale price of newly developed residential properties subject to the levy
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of the special tax as of the date of the initial sale of any residential dwelling unit to
such residential home owner.

e The total of property taxes, assessments and special taxes appearing on the property
tax bill shall not exceed two percent of such initial sale price of newly developed

properties.

e Disclosure of special taxes to potential purchasers must meet the various
requirements of state law.

e All City and consultant costs incurred in the proceedings to form a community
facilities district will be paid by the applicant by advance deposit with the City.

Project Overview

Pardee Homes, Inc. (“Pardee”) has requested that the City form a CFD to assist in the
financing of approximately $7.9 million in public improvements. In addition, staff recommends
that the City also consider either the formation of a separate CFD or the annexation of
Castlerock to the recently formed CFD No. 2015-1 in order to fund public safety and/or other
public services required to serve the Castlerock development. A fiscal impact analysis will be
prepared by the City’s special tax consultant Albert A. Webb Associates that will be used to
assist in identifying the appropriate special tax that could be levied to ensure that Castlerock
does not adversely impact the City’s fiscal condition.

Castlerock encompasses 114.8 acres of undeveloped land adjacent to Mast Boulevard which
is currently located within the City of San Diego. The site is north of Mast Boulevard, between
Medina Drive and West Hills Parkway. On November 2, 2015 the San Diego Local Agency
Formation Commission (“LAFCO”) approved the Castlerock Reorganization which will result in
the detachment of the 114.8 acres from the City of San Diego and the annexation of this area
to the City of Santee. This action is anticipated to be effective within the next several months.

Castlerock is anticipated to consist of 415 dwelling units, 147 of which will be configured as
detached multiple-family condominiums. The remaining units will be two-story single-family
units with attached two-car garages. The development will include a 5-acre improved public
park at the north end, accessed from internal streets and from a north-south aligned public
trail along the property’s eastern boundary.

Steps in the Formation of a Community Facilities District

The formation of a CFD involves the following steps.

e Application by property owners: The City has received a formal request from
Pardee for funding assistance by means of a CFD. Pardee is the single owner of the
property to be included in the district. Pardee will be posting deposits with the City in
the amounts of $43,500 (facilities CFD) and $27,000 (services CFD) to pay for initial
costs incurred in the City’s processing of the proposed CFD(s) in anticipation of the
Council’'s approval of the reimbursement agreement for the facilities CFD and the
deposit agreement for the services CFD, one of the actions recommended by this
report. Pardee will be required to make additional deposits as needed so that the
City’s costs are fully recovered. In the event that Pardee fails to make any such
additional deposit following the request by the City for such deposit, the City may
suspend processing the proposed CFDs until such deposits are received.

2
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e Preparation of a rate and methodology for setting the special tax: This is a key
step in consideration of a CFD. The Rate and Method of Apportionment (RMA)
establishes the parameters for setting the special tax on all properties within the
district. The firm of Albert A. Webb Associates is recommended to serve as the special
tax consultant to the City and prepare the RMA.

e Adoption by the City Council of Boundary Maps and a Resolution of Intention:
These actions represent the first official acts towards consideration of the formation of
a CFD. They set forth the parameters of a CFD including the RMA, set a public
hearing date at least 30 days but no more than 60 days later to consider the
establishment of the CFD, and set forth the procedures for an election of the qualified
electors (which are expected to be the property owner).

¢ Public hearing and election of property owners: The City Council holds a public
hearing and counts the ballots for and against formation of the CFD.

¢ Adoption of a Resolution of Formation: Upon the conclusion of the public hearing
the City Council may adopt a resolution forming the CFD and authorizing the levy of
special taxes within the CFD subject to approval by the property owner as the qualified
elector. Once the property owner election has been completed the Council can vote to
form the CFD and record a special tax lien against property within the CFD. This is
typically done at the same meeting as the public hearing. At this meeting the Council
may approve the issuance of bonds for the facilities CFD.

¢ Issuance of bonds and the levy of taxes: The actual issuance of the bonds requires
the completion of various documents, including bond documents prepared by bond
counsel and a preliminary official statement prepared by disclosure counsel. The
preliminary official statement will include a description of the bonds, the security for the
bonds, the CFD, the developer and the RMA, an appraisal, and an absorption study to
validate expected housing prices and sales rates. The bonds will be sold to investors
by the underwriters. The City’s financial advisor will coordinate the efforts of the
various consultants and validate the bond pricing. Best Best & Krieger is
recommended to serve as bond counsel and KNN Public Finance is recommended to
serve as financial advisor. Other financing team participant recommendations will be
brought back to the City Council for approval at a later date.

Deposit and Reimbursement Agreements

A “Community Facilities District Reimbursement Agreement” for the facilities CFD and a
“Community Facilities District Advance Deposit Agreement” for the services CFD have been
drafted for City Council consideration. These agreements will ensure that, as the CFD
applicant, Pardee pays all expenses related to the consideration of the districts. Among the
costs covered by these agreements are the special tax consultant, bond counsel, financial
advisor, disclosure counsel, appraiser, market absorption consultant, City Attorney and City

staff time.

The City expects to receive advance deposits from Pardee in the amounts of $43,500
(facilities CFD) and $27,000 (services CFD) in anticipation of the Council’s approval of the
deposit and reimbursement agreements. Pardee will be required to make additional deposits
as needed so that the City’s costs are fully covered.
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Financing Team Consultants

The following financing team consultants are required to initiate the CFD formation efforts.
Staff is requesting that the City Council authorize the City Manager to execute professional
services agreements with each of the following. All fees for these consultants will be paid
from deposits posted by Pardee or from the proceeds of a CFD bond issue.

Special Tax Consultant: Staff recommends hiring the firm of Albert A. Webb Associates
(“Webb”) as Special Tax Consultant. Shane Spicer, Director of Municipal Finance will serve
as the project manager. Mr. Spicer has provided special district formation, administration and
consulting services for more than 300 special districts. Webb has provided special district
administration services to Santee since 2012, with Mr. Spicer as the project manager, having
been selected as a result of a “request for proposals” process. Webb served as special tax
consultant in the recent formation of City of Santee CFD No. 2015-1. Webb’s proposed fee
includes $8,000 for the fiscal impact analysis, $27,000 for the facilities CFD formation and
$12,000 for the public safety/services CFD formation.

Bond Counsel: Staff recommends hiring Best Best & Krieger (‘BB&K") to serve as bond
counsel. Warren Diven, Public Finance Practice Group partner has 33 years of public finance
experience and has served as lead counsel for numerous CFD and other financings since
joining BB&K in 2000. BB&K, with Mr. Diven as lead counsel, served as disclosure counsel
on the City’s 2005 tax allocation bond and lease revenue bond financings, and as bond
counsel for the 2007 Sky Ranch CFD process and the 2011 tax allocation bond financings.
BB&K'’s proposed fee includes $25,000 for the facilities CFD formation, $35,000 for the
issuance of CFD bonds and $15,000 for the public safety/services CFD formation.

Financial Advisor: Staff recommends hiring the firm of KNN Public Finance (“KNN”) to serve
as financial advisor. The financial advisor serves an essential role, assisting the City in the
review and analysis of the financing plan, selecting and coordinating the efforts of the
financing team, providing recommendation on the bond structure, reviewing legal documents,
monitoring bond pricing and the performance of the bond underwriter, and assisting in the
investment of bond proceeds. During 2015 KNN served as financial advisor on 95 bond
transactions totaling $7.3 billion. David Brodsly, Managing Director will serve as the lead
financial advisor and project manager. Mr. Brodsly has served as financial advisor on the
City’s 2005 tax allocation bond and lease revenue bond financings, the 2007 Sky Ranch CFD
process and the 2011 tax allocation bond financings. Mr. Brodsly will be supported by Dan
Cox, Vice President who brings special expertise in land secured financings including CFDs
and who was also a part of the consultant team for the 2007 Sky Ranch CFD process. KNN's
proposed fee is for a maximum not-to-exceed amount of $20,000.

Other financing team consultant recommendations including underwriter, disclosure counsel,
appraiser and market absorption consultant will be brought to the City Council for
consideration at a later date.

Conclusion

While the actions recommended herein are prerequisite for the formation of a CFD(s) for the
Castlerock development, they do not commit the City or Pardee to the formation or bond
financing. Several additional steps will be required as previously outlined in this report.
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Recommendation

Staff recommends that the City Council:

1. Authorize the City Manager to execute a Community Facilities District Reimbursement
Agreement and a Community Facilities District Advance Deposit Agreement with
Pardee Homes, Inc.

2. Authorize the City Manager to execute professional services agreements with Albert A.
Webb Associates (special tax consultant), Best Best & Krieger (bond counsel) and
KNN Public Finance (financial advisor)






Attachment 2

COMMUNITY FACILITIES DISTRICT REIMBURSEMENT AGREEMENT
(Castlerock)

THIS AGREEMENT is made and entered into this __day of , 2016, by and between the
CITY OF SANTEE, a municipal corporation (“City”), and Pardee Homes, Inc. a California corporation
(“Applicant™).

RECITALS

A. The Applicant has made application with the City to request that the City initiate proceedings
under the provisions of the “Mello-Roos Community Facilities Act of 1982,” as amended
(Government Code Section 53311 and following), to form a community facilities district (the
“Community Facilities District”) to finance the acquisition and/or construction of certain public
improvements (the “Improvements™). The construction of such Improvements is required as a
precondition to the development of properties owned and/or to be developed by the Applicant or
affiliates of the Applicant within that development commonly known as Castlerock.

B. Applicant agrees to advance funds to the City for the payment of all initial consulting and
administration costs and expenses related to the proceedings to consider the formation of the
Community Facilities District (the “Formation Proceedings”) and the proceedings to
subsequently authorize, issue and sell bonds for the Community Facilities District (the “Bond
Issuance Proceedings™). Such monies shall be subject to reimbursement or credit pursuant to the
provisions of this Agreement upon the successful sale of bonds for the Community Facilities
District and the receipt by the City of the proceeds of such bonds.

C. Applicant requested that prior to the formation of the Community Facilities District Applicant
may, at its election, solicit bids for and contract for the construction of certain Improvements
which are identified in Exhibit “A” hereto (the “Initial Improvements™). Applicant may request
that the Initial Improvements be eligible to be acquired from the proceeds of special taxes
authorized to be levied within Community Facilities District (the “Special Taxes™) or bonds
issued by the Community Facilities District (the “Bonds™) to be secured by such Special Taxes
notwithstanding the fact that construction of some or all of such Initial Improvements be may be
completed and such Initial Improvements may be accepted by the City prior to (i) the City and
the Applicant entering into an agreement to establish the terms and conditions pursuant to which
the acquisition or construction of specified Improvements may be financed by the Community
Facilities District (an “Acquisition and Funding Agreement”) or (ii) the completion of the
Formation Proceedings and the formation of the Community Facilities District.

D. The parties hereto wish to enter into an Agreement to memorialize the terms and conditions
pursuant to which Applicant shall advance monies and the monies so advanced may, subject to
certain conditions contained herein, be reimbursed or credited against future special tax
obligations and to preserve the ability for the Community Facilities District to finance the
acquisition of the Initial Improvements and for the City to acquire such Initial Improvements.



AGREEMENT

The parties hereto, for mutual consideration, agree as follows:

SECTION 1.

Advances.

A. Applicant shall advance monies to the City in such amounts and at such times as specified below
to pay all reasonable and necessary costs and expenses incurred by the City in undertaking the
Proceedings (except those costs and expenses which are contingent upon the issuance of bonds for the
Community Facilities District and payable solely from the proceeds of such bonds), including without
limitation, the following:

1.

2.

7.

Special tax consultant services;
Bond counsel services provided as a part of the Formation Proceedings;

Bond counsel services provided as a part of the Bond Issuance Proceedings (the initial
deposit for such services shall be required to be made following the formation of the
Community Facilities District);

Financial advisory services;

Disclosure counsel services (the initial deposit for such services shall be required to be
made following the formation of the Community Facilities District);

Appraisal and market absorption services (the initial deposit for such services shall be
required to be made following the formation of the Community Facilities District); and

City staff and City Attorney time.

All such costs and expenses are collectively referred to as the “Formation and Issuance Costs.”

B. Advances shall be made to the City pursuant to the following schedule:

1.

Applicant shall advance the amount of $43,500, receipt of which is hereby acknowledged
by the City.

If monies in addition to the initial advance are necessary to pay for the Formation and
Issuance Costs, the City shall as necessary and from time to time make written demand
upon Applicant and Applicant shall immediately thereafter, within seven (7) working
days of the date of such notice, deposit said monies with the City to pay for the balance
of the Formation and Issuance Costs. If such additional monies are not timely received,
all Proceedings shall, at the option of the City, be suspended until such monies are
received. City will provide written notice to Applicant when the remaining initial
advance is reduced to $5,000.

The City may, following the completion of the Formation Proceedings and the formation
of the Community Facilities District, make written demand upon Applicant for an initial

2
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deposit for the services identified in A.3, 5 and 6 and Applicant shall be required to
such monies with the City. If such monies are not timely received, all Bond Issuance
Proceedings shall, at the option of the City, be suspended until such monies are received

SECTION 2. Records. The City agrees to keep records consistent with its regular accounting practices
of the amount of monies advanced and the expenditure of such monies. Additionally, the City shall enter
into and maintain contracts with all consultants that shall specify the scope of services and compensation
to be paid to all such consultants. Such records and contracts shall be available for review by the
Applicant during normal business hours upon reasonable notice to the City. City will provide Applicant,
within fifteen (15) days of request, a summary that itemizes how the monies advanced have been spent.

SECTION 3. Reimbursement. If the Community Facilities District is formed and bonds are issued for
the Community Facilities District, all monies advanced which have been expended and/or committed by
the City prior to the issuance of such bonds to pay outstanding Formation and Issuance Costs incurred
by the City shall be reimbursed to the Applicant in cash solely from the proceeds of such bonds and any
remaining monies advanced shall be returned to the Applicant.

If the Proceedings to form the Community Facilities District are not completed and are
abandoned for any reason at any time prior to the successful sale of bonds or the Community Facilities
District is unable for any reason to issue or sell the bonds, there will be no obligation on the part of the
City or the Community Facilities District to reimburse Applicant for any monies previously advanced
pursuant to this Agreement; provided, however, the City does agree to return to Applicant within fifteen
(15) days any monies previously advanced which remain on deposit with the City and which the City
determines are in excess of the amount necessary to pay for any outstanding Formation and Issuance
Costs previously incurred by the City.

SECTION 4. Ownership of Documents. All appraisals, market absorption studies, special tax pro
formas and other documentation as prepared as a part of the Proceedings shall become the property of
the City, regardless as to whether the Community Facilities District is actually formed. Applicant shall
have the right to timely receive all documents and other work product prepared by City consultants in
connection with the Formation and Issuance Costs, except for documents and other work product subject
to the attorney-client work product privileges.

SECTION 5. No Obligation to Form Community Facilities District. Applicant and City
acknowledge that the obligation of the City is limited to initiating and diligently pursuing, subject to the
provisions herein, proceedings to form the Community Facilities District and subsequently issue bonds
to finance the acquisition and/or construction of the designated public facilities. However, Applicant
further acknowledges that the decision of the City Council to form the Community Facilities District is
an exercise of the legislative authority of the City Council and that the City may not enter into a contract
to obligate the City Council to exercise its legislative discretion in a particular way. This Agreement
does not, therefore, in any way create a contractual, legal or equitable obligation of or commitment by
the City to approve the formation of the Community Facilities District. The City expressly reserves the
right to abandon the Proceedings for any reason at any time prior to the completion thereof. Should
Applicant desire to abandon the Formation Proceedings and/or the Bond Issuance Proceedings,
Applicant shall provide written notification of such desire to the City and request the City to
immediately terminate all consulting agreements and use all efforts to minimize any and all Formation
and Issuance Costs.

60139.18005\22924628.8



SECTION 6. Eligibility of the Initial Improvements to be Financed Through the Community
Facilities District. Applicant, in order to proceed in a timely way with development of the Property,
may elect to initiate construction of the Initial Improvements, or any part thereof, prior to (i) the City
and the Applicant entering into an Acquisition and Funding Agreement to establish the terms and
conditions pursuant to which the acquisition or construction of Improvements may be financed by the
Community Facilities District or (ii) the completion of the Formation Proceedings and the formation of
the Community Facilities District. Such Initial Improvements may be accepted by the City, following
the completion of the construction thereof, and, notwithstanding such acceptance, such Initial
Improvements will be eligible to be acquired by the City from the proceeds of Special Taxes authorized
to be levied within the Community Facilities District, bonds issued by the Community Facilities District,
or a combination thereof if the Applicant shall have constructed or caused the construction thereof in
accordance with the requirements set forth in Exhibit B hereto.

Notwithstanding that the Applicant may construct the Initial Improvements pursuant to the
requirements set forth in Exhibit B hereto so as to preserve the eligibility of such improvements to be
acquired by the City from the proceeds of Special Taxes or bonds issued by the Community Facilities
District, City and Applicant acknowledge that the terms and conditions pertaining to the determination
of the acquisition price for the Initial Improvements, the conditions precedent to the payment of such
acquisition price and the timing of such payment shall be subject to the mutual agreement of the City
and Applicant and shall be incorporated into the Acquisition and Funding Agreement.

SECTION 7. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.
SECTION 8. Authority to Execute Agreement. The City and the Applicant represent that the
individuals signing this Agreement have full right and authority to bind their respective parties to this
Agreement.

SECTION 9 Best Efforts. The parties promise to use their best efforts to satisfy all conditions to this
Agreement and to take all further steps and execute all further documents reasonably necessary to put
this Agreement into effect.

SECTION 10. Successor and Assigns. This Agreement shall be binding on and inure to the benefit of
the respective parties and their respective heirs, legal representatives, successors and assigns. Applicant
may not assign its rights or obligations hereunder except upon written notice to City within ten (10) days
of the date of such assignment indicating the name and address of the assignee. Upon such notice and
the assumption by the assignee in writing delivered to the City of the rights, duties and obligations of the
Applicant arising under or from this Agreement, Applicant shall be released for all future duties or
obligations arising under or from this Agreement.

SECTION 11. Singular and Plural; Gender. Whenever used herein, the singular number shall include
the plural, the plural number shall include the singular, and the masculine feminine or neuter gender
shall include the others whenever the context of the Agreement so indicates.
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SECTION 12. Entire Agreement. This Agreement contains the entire Agreement between the parties
hereto with respect to the subject matter hereof. This Agreement may not be altered, modified or
amended except by an instrument in writing executed by all of the parties.

SECTION 13. Governing Law. This Agreement has been executed in and shall be governed by the
laws of the State of California.

SECTION 14. Construction. This Agreement shall be construed as a whole and in accordance with its
fair meaning. Captions and organizations are for convenience and shall not be used in construing
meaning.

SECTION 15. Severability. In the event that any one or more of the provisions of this Agreement that is
or are material to the entering into this Agreement by either Applicant or the City shall for any reason be
held to be unenforceable in any material respect by a court of competent jurisdiction, Applicant and the
City may mutually agree that such unenforceability shall not affect any other provision of this
Agreement, and that this Agreement shall be construed as if such unenforceable provision or provisions
had never been contained herein. If Applicant and the City fail to so mutually agree, this Agreement
shall terminate, without penalty to either party, after the giving by one party of thirty (30) days’ prior
written notice to the other party. In such event, the City shall use all efforts to minimize any and all
Formation and Issuance Costs and shall return to Applicant any monies previously advanced which
remain on deposit with the City and which the City determines are in excess of the amount necessary to
pay for any outstanding Formation and Issuance Costs previously incurred by the City.

SECTION 16. Notices. All notices and demands shall be given in writing by personal delivery or first-
class mail, postage prepaid. Notices shall be addressed as appears below for the respective party;
provided that, if any party gives notice of a change of name of address, notices to the giver of that notice
shall thereafter be given as demanded in that notice. Notices shall be deemed received seventy-two (72)
hours after deposit in the United States mail.

CITY: CITY OF SANTEE
10601 Magnolia Avenue
Santee, CA 92071
Attention: City Manager

APPLICANT: PARDEE HOMES
13400 Sabre Springs Parkway, Suite 200
San Diego, CA 92128
Attention: Jimmy Ayala

WITH A COPY TO: SHEPPARD MULLIN RICHTER & HAMPTON LLP
501 West Broadway, 19th Floor
San Diego, CA 92101
Attention: John E. Ponder

SECTION 17. Time of the Essence. Time is of the essence in the performance of the parties respective
obligations herein contained.
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SECTION 18. Waiver. The waiver by one party of the performance of any covenant, condition or
promise shall not invalidate this Agreement, nor shall it be considered a waiver by him of any other
covenant, condition or promise. The waiver by either or both parties of the time for performing any act
shall not constitute a waiver of the time for performing any other act or an identical act required to be
performed at a later time. The exercise of any remedy provided in this Agreement shall not be a waiver
of any consistent remedy provided by law, and any provision of this Agreement for any remedy shall not
exclude other consistent remedies unless they are expressly excluded.

SECTION 19. Amendment. No provision of this Agreement may be modified, waived, amended or
added to except by a writing signed by the party against which the enforcement of such modification,
waiver, amendment or addition is or may be sought.

[Remainder of this page intentionally left blank.]
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Signature Page
to
Community Facilities District Reimbursement Agreement
between
the City of Santee
and
Pardee Homes, Inc.

IN WITNESS WHEREOF, City and Applicant have executed this Agreement thereby indicating that
they have read and understood same, and indicate their full and complete consent to its terms.

CITY OF SANTEE

By:

City Manager

Attest:

City Clerk

Approved as to Form:

City Attorney
City of Santee

Pardee Homes, Inc., a California corporation

By:
Name: Jimmy Ayala
Title: Division President
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EXHIBIT A
DESCRIPTION OF THE INITIAL IMPROVEMENTS
Mast Blvd improvements including but not limited to street and traffic signal improvements, median,

curb, gutter, sidewalk, street lights, street signs, pedestrian ramps, trail and fencing, striping, signage,
dry utilities, and appurtenant facilities and expenses.
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EXHIBIT B

DESIGN, BIDDING AND CONSTRUCTION
OF THE INITIAL IMPROVEMENTS

A. Plans and Specifications of the Initial Improvements.

Applicant shall complete or cause the completion of the design of the Initial Improvements and prepare
the plans and specifications of the Initial Improvements (the “Plans and Specifications™) in a form and
substance which is satisfactory to the City Engineer of the City (the “City Engineer”). Upon approval of
the Plans and Specifications by the City Engineer, Applicant may proceed with the construction of the
Initial Improvements in accordance with the provisions of B. below.

B. Bidding and Construction of the Initial Improvements.

In order to insure that the Initial Improvements will be constructed as if they had been constructed under
the direction and supervision, or under the authority of, the City, so that they may be acquired by the
City pursuant to Section 53313.5 of the California Government Code, Applicant shall comply with all of
the following requirements with respect to the construction of the Initial Improvements:

¢)) Applicant shall receive bids for the construction of the Initial Improvements from at least
three qualified bidders. Applicant may solicit bids based on Plans and Specifications that have received
second plan check review from the City Engineer. However, if Applicant elects to proceed in this
manner, it may not award a contract for the construction of the Initial Improvements unless and until it
shall have delivered Plans and Specifications that have been finally approved by the City Engineer
sufficiently in advance of the scheduled bid opening so that the bidders will have an adequate
opportunity to base their bids on such finally approved Plans and Specifications.

(2) The contract or contracts for the construction of the Initial Improvements shall be
awarded to the qualified bidder(s) submitting the lowest responsive bid(s) for the construction of the
Initial Improvements.

3) Applicant shall require, and the Plans and Specifications and bid and contract documents
shall require, all such contractors to pay prevailing wages and to otherwise comply with applicable
provisions of the California Labor Code and the California Public Contract Code relating to public
works projects of cities and as required by the procedures and standards of the City with respect to the
construction of its public works projects.

@) Applicant and all such contractors shall comply with such other requirements relating to
the construction of the Initial Improvements that the City may impose by written notification delivered
to Applicant and each such contractor at any time either prior to the receipt of bids by Applicant for the
construction of the Initial Improvements or, to the extent required as a result of changes in applicable
laws or as necessitated to protect the public health and safety, during the progress of construction

thereof.
(%) Applicant and Applicant’s contractors shall comply with all requirements of the

applicable subdivision improvement agreement, if any, in the construction of all Initial Improvements.

60139.18005\22924628.8



(6) Applicant shall provide proof to the City, at such intervals and in such form as the City
may require, that the foregoing requirements have been satisfied as to all of the Initial Improvements.

C. Inspection of Initial Improvements; Completion of Construction. The City shall have
responsibility for providing inspection of the work of construction of the Initial Improvements to insure
that the work of construction is accomplished in accordance with the Plans and Specifications. The
City's personnel shall have access to the site of the work of construction at all reasonable times for the
purpose of accomplishing such inspection. Upon the completion of the construction of the Initial
Improvements to the satisfaction of the City's inspectors, Applicant shall notify the City in writing that
the construction of the Initial Improvements has been completed in accordance with the Plans and
Specifications. Upon receiving such written notification from Applicant, and upon receipt of written
notification from its inspectors that construction of the Initial Improvements has been completed in
accordance with the Plans and Specifications and the City's standard requirements, the City shall in a
timely manner notify Applicant in writing that the construction of the Initial Improvements has been
satisfactorily completed. Upon receiving such notification, Applicant shall forthwith file with the
County Recorder of the County of San Diego (the “County Recorder”) a Notice of Completion with
respect to the Initial Improvements pursuant to the provisions of Section 3093 of the Civil Code.
Applicant shall furnish to the City a duplicate copy of each such Notice of Completion showing thereon
the date of filing with the County Recorder.
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Attachment 3

COMMUNITY FACILITIES DISTRICT ADVANCE DEPOSIT AGREEMENT
(Castlerock)

THIS AGREEMENT is made and entered into this __day of , 2016, by and between the
CITY OF SANTEE, a municipal corporation (“City”), and Pardee Homes, Inc. a California corporation

(“Applicant™).

RECITALS

A. The Applicant has made application with the City to request that the City initiate proceedings
under the provisions of the “Mello-Roos Community Facilities Act of 1982,” as amended
(Government Code Section 53311 and following), to annex the Property (defined below) to
Community Facilities District No. 2015-1 (Municipal Maintenance Services) of the City of
Santee (“CFD No. 2015-1”) and/or form a separate community facilities district (the
“Community Facilities District”) to finance certain public services required to serve the
properties owned and/or to be developed by the Applicant or affiliates of the Applicant within
that development commonly known as Castlerock (the “Property”).

B. Applicant agrees to advance funds to the City for the payment of all initial consulting and
administration costs and expenses related to the proceedings to consider the annexation to CFD
No. 2015-1 and/or the formation of a new Community Facilities District (the “Proceedings™).

C. The parties hereto wish to enter into an Agreement to memorialize the terms and conditions
pursuant to which Applicant shall advance monies.

AGREEMENT

The parties hereto, for mutual consideration, agree as follows:

SECTION 1. Advances.

A. Applicant shall advance monies to the City in such amounts and at such times as specified below
to pay all reasonable and necessary costs and expenses incurred by the City in undertaking the
Proceedings, including without limitation, the following:

1. Special tax consultant services; and

2. City staff and City Attorney time.

All such costs and expenses are collectively referred to as the “Formation Costs.”
B. Advances shall be made to the City pursuant to the following schedule:

1. Applicant shall advance the amount of $27,000, receipt of which is hereby acknowledged
by the City.



2. If monies in addition to the initial advance are necessary to pay for the Formation Costs,
the City shall as necessary and from time to time make written demand upon Applicant
and Applicant shall immediately thereafter, within seven (7) working days, deposit said
monies with the City to pay for the balance of the Formation Costs. If such additional
monies are not timely received, all Proceedings shall, at the option of the City, be
suspended until such monies are received. City will provide written notice to Applicant
when the remaining initial advance is reduced to $5,000.

C. If the Proceedings to form the Community Facilities District and/or annex the Property to CFD
No. 2015-1 are not completed and are abandoned for any reason at any time, there will be no obligation
on the part of the City or the Community Facilities District to reimburse Applicant for any monies
previously advanced pursuant to this Agreement; provided however, the City does agree to return to
Applicant within fifteen (15) days any monies previously advanced which remain on deposit with the
City and which the City determines are in excess of the amount necessary to pay for any outstanding
Formation Costs previously incurred by the City.

D. If the Community Facilities District and/or annexation of the Property to CFD No. 2015-1 is
completed, the City agrees to return to Applicant within fifteen (15) days any monies previously
advanced which remain on deposit with the City and which the City determines are in excess of the
amount necessary to pay for any outstanding Formation Costs previously incurred by the City.

SECTION 2. Records. The City agrees to keep records consistent with its regular accounting practices
of the amount of monies advanced and the expenditure of such monies. Additionally, the City shall enter
into and maintain contracts with all consultants that shall specify the scope of services and compensation
to be paid to all such consultants. Such records and contracts shall be available for review by the
Applicant during normal business hours upon reasonable notice to the City. City will provide Applicant
within fifteen (15) days of request, a summary that itemizes how the monies advanced have been spent.

SECTION 3. Ownership of Documents. All documents prepared as a part of the Proceedings shall
become the property of the City, regardless as to whether the Community Facilities District is actually
formed or the Property is annexed in to CFD No. 2015-1. Applicant shall have the right to timely
receive copies of all documents and other work product prepared by City consultants in connection with
the Formation Costs, except for documents and other work product subject to the attorney-client work
product privileges.

SECTION 4. No Obligation to Form Community Facilities District and/or Annex the Property to
CFD No. 2015-1. Applicant and City acknowledge that the obligation of the City is limited to initiating
and diligently pursuing, subject to the provisions herein, proceedings to form the Community Facilities
District and/or to annex the Property to CFD No. 2015-1 to finance the designated public services.
However, Applicant further acknowledges that the decision of the City Council to form the Community
Facilities District and/or to annex the Property to CFD No. 2015-1 is an exercise of the legislative
authority of the City Council and that the City may not enter into a contract to obligate the City Council
exercise its legislative discretion in a particular manner. This Agreement does not, therefore, in any way
create a contractual, legal or equitable obligation of or commitment by the City to approve the formation
of the Community Facilities District or the annexation of the Property to CFD No. 2015-1. The City
expressly reserves the right to abandon the Proceedings for any reason at any time prior to the
thereof. Should Applicant desire to abandon the Proceedings, Applicant shall provide written
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of such desire to the City and request the City to immediately terminate all consulting agreements and
all efforts to minimize any and all Formation Costs.

SECTION 5. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.
SECTION 6. Authority to Execute Agreement. The City and the Applicant represent that the
individuals signing this Agreement have full right and authority to bind their respective parties to this
Agreement.

SECTION 7. Best Efforts. The parties promise to use their best efforts to satisfy all conditions to this
Agreement and to take all further steps and execute all further documents reasonably necessary to put
this Agreement into effect.

SECTION 8. Successor and Assigns. This Agreement shall be binding on and inure to the benefit of
the respective parties and their respective heirs, legal representatives, successors and assigns. Applicant
may not assign its rights or obligations hereunder except upon written notice to City within ten (10) days
of the date of such assignment indicating the name and address of the assignee. Upon such notice and
the assumption by the assignee in writing delivered to the City of the rights, duties and obligations of the
Applicant arising under or from this Agreement, Applicant shall be released for all future duties or
obligations arising under or from this Agreement.

SECTION 9. Singular and Plural; Gender. Whenever used herein, the singular number shall include
the plural, the plural number shall include the singular, and the masculine feminine or neuter gender
shall include the others whenever the context of the Agreement so indicates.

SECTION 10. Entire Agreement. This Agreement contains the entire Agreement between the parties
hereto with respect to the subject matter hereof. This Agreement may not be altered, modified or
amended except by an instrument in writing executed by all of the parties.

SECTION 11. Governing Law. This Agreement has been executed in and shall be governed by the
laws of the State of California.

SECTION 12. Construction. This Agreement shall be construed as a whole and in accordance with its
fair meaning. Captions and organizations are for convenience and shall not be used in construing
meaning.

SECTION 13. Severability. In the event that any one or more of the provisions of this Agreement that is
or are material to the entering into this Agreement by either Applicant or the City shall for any reason be
held to be unenforceable in any material respect by a court of competent jurisdiction, Applicant and the
City may mutually agree that such unenforceability shall not affect any other provision of this
and that this Agreement shall be construed as if such unenforceable provision or provisions had never
been contained herein. If Applicant and the City fail to so mutually agree, this Agreement shall
without penalty to either party, after the giving by one party of thirty (30) days’ prior written notice to
other party. In such event, the City shall use all efforts to minimize any and all Formation Costs and
return to Applicant any monies previously advanced which remain on deposit with the City and which
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City determines are in excess of the amount necessary to pay for any outstanding Formation Costs
previously incurred by the City.

SECTION 14. Notices. All notices and demands shall be given in writing by personal delivery or first-
class mail, postage prepaid. Notices shall be addressed as appears below for the respective party;
provided that, if any party gives notice of a change of name of address, notices to the giver of that notice
shall thereafter be given as demanded in that notice. Notices shall be deemed received seventy-two (72)
hours after deposit in the United States mail.

CITY: CITY OF SANTEE
10601 Magnolia Avenue
Santee, CA 92071
Attention: City Manager

APPLICANT: PARDEE HOMES
13400 Sabre Springs Parkway, Suite 200
San Diego, CA 92128
Attention: Jimmy Ayala

WITH A COPY TO: SHEPPARD MULLIN RICHTER & HAMPTON LLP
501 West Broadway, 19th Floor
San Diego, CA 92101
Attention: John E. Ponder

SECTION 15. Time of the Essence. Time is of the essence in the performance of the parties respective
obligations herein contained.

SECTION 16. Waiver. The waiver by one party of the performance of any covenant, condition or
promise shall not invalidate this Agreement, nor shall it be considered a waiver by him of any other
covenant, condition or promise. The waiver by either or both parties of the time for performing any act
shall not constitute a waiver of the time for performing any other act or an identical act required to be
performed at a later time. The exercise of any remedy provided in this Agreement shall not be a waiver
of any consistent remedy provided by law, and any provision of this Agreement for any remedy shall not
exclude other consistent remedies unless they are expressly excluded.

SECTION 17. Amendment. No provision of this Agreement may be modified, waived, amended or
added to except by a writing signed by the party against which the enforcement of such modification,
waiver, amendment or addition is or may be sought.

[Remainder of this page intentionally left blank.]
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Signature Page
to
Community Facilities District Advance Deposit Agreement
between
the City of Santee
and
Pardee Homes, Inc.

IN WITNESS WHEREOQF, City and Applicant have executed this Agreement thereby indicating that
they have read and understood same, and indicate their full and complete consent to its terms.

CITY OF SANTEE

By:

City Manager

Attest:

City Clerk

Approved as to Form:

City Attorney
City of Santee

Pardee Homes, Inc., a California corporation

By:
Name: Jimmy Ayala
Title; Division President
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6A

City of Santee

COUNCIL AGENDA STATEMENT

(

MEETING DATE April 13, 2016 AGENDA ITEM NO. )

ITEM TITLE APPROVAL TO ISSUE A PURCHASE ORDER CHANGE ORDER TO
ZOLL MEDICAL CORPORATION TO INCREASE THE FY 15/16 PURCHASE ORDER
AMOUNT TO $14,600 FOR ADDITIONAL AS-NEEDED REPLACEMENT PARTS AND

ACCESSORIES

N
DIRECTOR/DEPARTMENT  Richard Smith, Acting Fire Chief 7%/

SUMMARY

In July 2015, a purchase order in the amount of $10,000 was issued to Zoll Medical
Corporation for FY 15/16 as-needed parts and accessories which must match and/or be
compatible with Zoll E-Series monitors/defibrillators and cardiac pumps currently being used
by the City. Zoll Medical Corporation is an authorized manufacturer for Zoll E-Series

monitors/defibrillators and cardiac pumps.

Due to unanticipated costs for replacement parts and accessories, it is estimated that an
additional $4,600 will be required to cover such costs for the remainder of FY 15/16 (through
June 30, 2016) therefore a purchase order change order is needed to increase the purchase
order amount to $14,600.

Santee Municipal Code Section 3.24.130 requires City Council approval when change orders
cumulatively exceed ten percent of the contract/purchase order amount or $10,000. Staff
requests approval to issue a purchase order change order to Zoll Medical Corporation for an
amount not to exceed $4,600 to cover as-needed replacement costs for the remainder of FY

15/16.

ENVIRONMENTAL REVIEW
This item is categorically exempt from the California Environmental Quality Act (“CEQA”)
pursuant to sections 15061 (b)(3) and 15378(b)(2).

FINANCIAL STATEMENT{}K\o >
Sufficient funds are appropriated in the adopted FY 2015-16 Fire Department Emergency
Medical Services (EMS) operating budget.

CITY ATTORNEY REVIEW 0O N/A Completed

RECOMMENDATION #44

Approve issuance of a purchase order change order to Zoll Medical Corporation for an amount
not to exceed $4,600.00 to cover as-needed replacement costs for the remainder of FY 15/16
which will increase the total FY 15/16 purchase order amount from $10,000 to $14,600.

ATTACHMENTS

None J
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